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Responses to this Discussion Paper are sought by 5 October 2020.  

 

We welcome and strongly encourage respondents to provide feedback or comment on any section 

and question. Feedback may be provided via the Consultation Hub section of the Commission’s 

website (www.gfsc.gg). 
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Introduction  

 

Purpose of the Discussion Paper 

 

The Projets de Loi for the Regulation of Fiduciaries, Administration Businesses and Company 

Directors, etc (Bailiwick of Guernsey) Law, 2020 (“the 2020 Fiduciaries Law”) and the Protection 

of Investors (Bailiwick of Guernsey) Law, 2020 (“the 2020 PoI Law”) were approved by the States 

of Deliberation on 18 August 20201. (see Billet D’état XVII 2020 here 

https://www.gov.gg/CHttpHandler.ashx?id=128687&p=0) 

 

The 2020 Fiduciaries Law introduces a new statutory licensing exemption (section 3(1)(aa)) for 

activities being carried out by or in respect of “ancillary vehicles” when  such activities are notified 

to the Commission in accordance with rules made under section 20 of the 2020 PoI Law. It is 

proposed that the Commission will issue notification rules and supporting guidance under the PoI 

Law. 

 

The purpose of this Discussion Paper is to seek feedback from all interested parties on the proposed 

types of entity and activities which fall within the notification regime.   

 

Responses to this Discussion Paper will be considered by the Commission with a view to making 

more detailed policy proposals in the form of a Consultation Paper to be issued later in the year.  

 

This Discussion Paper is a working document and does not prejudge any final decision to be made 

by the Commission. 

 

Ancillary vehicles 

 

Under the current legal framework, some entities and activities which are related to fund structures 

fall within scope of the Fiduciaries Law. Whilst acting as a general partner of a Guernsey fund is 

and will continue to be covered by an exemption under the Fiduciaries regime, other activities 

closely connected to a registered or authorised fund, and only existing because of the fund, are not 

subject to a statutory exemption. Entities carrying out such activities in most cases seek a 

discretionary exemption (DE) from the Commission under the current Fiduciaries Law. This is 

often the case for general partners of carried interest vehicles and co-investment vehicles which 

are established in the form of a limited partnership. 

 

The 2020 Fiduciaries Law introduces a new statutory exemption for certain activity which is 

ancillary to investment activity, bringing this more clearly under the umbrella of the PoI Law 

regime. The new exemption relates to: 

                                                           
1 Whilst we acknowledge that the 2020 Fiduciaries Law and the 2020 PoI Law remain in draft form and 

have not been approved by the Chief Pleas of Sark or the States of Alderney, the Discussion Paper has been 

issued at this time to provide sufficient time to ensure that the views of interested parties can be considered 

in the drafting of proposed rules to be issued at the time the new laws may come into effect, if approved. 

https://www.gov.gg/CHttpHandler.ashx?id=128687&p=0
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“the creation, use or carrying on of an ancillary vehicle, or activity in respect of an ancillary 

vehicle, when notified to the Commission in accordance with rules made by the Commission under 

section 20 of the PoI Law, but subject to the provisions of the rules.” [section 3(aa) of the 2020 

Fiduciaries Law]  

 

Complementary provisions are made in section 20 of the 2020 PoI Law which defines an “ancillary 

vehicle” as 

 

 “a body, entity or arrangement - 

(a) which is ancillary to a controlled investment or to the carrying on of a regulated activity, 

within the meaning of this Law, 

(b) which, or the carrying on of which, is not required to be licensed, authorised or 

registered under the provisions of this Law, and 

(c) which, or any activity in respect of which, is - 

(i)  a regulated activity within the meaning of the Regulation of Fiduciaries Law, and 

(ii) required to be licensed under that Law or exempted by the provisions of that Law 

from the requirement to be licensed thereunder.” 

 

The 2020 PoI Law further provides for the making of rules by the Commission for the notification 

of ancillary vehicle activity. 

 

The revised law therefore provides for a new category of exemption for ancillary vehicle activity 

under the Fiduciary regime, the scope of which is tied to a notification process under the PoI Law 

regime. 

 

 

Scope of Ancillary Vehicle Notification under the PoI Law 

 

It is proposed that the relevant rules and guidance related to the notification of ancillary vehicles 

will provide for notification of a general partner of a carried interest L.P. or a co-investment L.P. 

of a registered or authorised fund. Such activity, which is currently commonly subject to 

application for Discretionary Exemption, would now be statutorily exempt from licensing under 

the Fiduciaries Law, subject to the making of a valid notification to the Commission.  

 

While there is general understanding on what carried interest vehicles and co-investment vehicles 

are, it is proposed that the definitions below apply:  

“Co-investment vehicle” means a limited partnership whose business is to co-invest alongside an 

authorised fund or a registered fund in companies or other entities in which the fund invests.  

“Carried interest vehicle” means a limited partnership established with an intention to receiving 

carried interest from an authorised fund or a registered fund. “Carried interest” or “carry” is a share 

of fund profits which is distributed to a fund’s management team. 
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Examples 

 

Examples of the general partners of the limited partnerships which would fall under the new 

exemption are illustrated below.  

 

 

Other activities 

 

The Commission is aware that there may be other common, definable ancillary vehicle-related 

activities which could be included within the scope of notification and exemption. The proposed 

inclusion of carried interest vehicles and co-investment vehicles within scope places reliance on 

the association with a regulated fund (whether authorised or registered) and a fiduciary licensee 

which administers the exempt entity. These two factors provide the Commission with comfort and 

assurance as the exempted entities are closely connected to or administered by the Commission’s 

regulated entities and the exempt entities are captured within the AML/CFT framework. 

Whilst the Commission welcomes suggestions on other ancillary vehicle-related activities which 

could be covered within the notification regime (for instance acting as a director of an ancillary 

vehicle, acting as a general partner of a limited partnership which holds a single asset and therefore 

not a fund or acting as a general partner of a co-investment vehicle which is a non-Bailiwick fund) 

in considering any expansion of the proposed scope of notification and exemption there must be 

no unacceptable increase in regulatory or AML/CFT risk. 
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Q1: Do you agree that the general partners of co-investment & carried interest vehicles should 

fall under the new exemption? 

 

 

[yes or no with comments] 

 

Q2: Do you agree with the proposed definitions of “co-investment vehicle” and “carried interest 

vehicle”? 

 

 

[yes or no with comments] 

 

 

Q3: Are there any other type of ancillary vehicles and/ or other activities which should fall 

under the new exemption? If so, please explain why the inclusion of such vehicles or activities 

would not increase regulatory or AML/CFT risk. 

 

 

[yes or no with explanation and rationale] 

 

 

 

 

Notification Process  

 

The following table provides a summary of the notification process: 

 

Notification  Proposals 

Who can make the notification? Administrator of the exempt entity. 

Information  A notification form will be made available on the 

Commission website (similar to the current DE 

application).  

Information disclosed in the form may include: 

 name of the entity;  

 company registration number of the entity; 

 its directors, shareholders and the identity of 

beneficial owners where those shareholders 

are private corporate entities;  

 structure chart which can demonstrate that 

the entity forms a part of the same structure 

as a registered or authorised fund;  
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 name of the administrator; and 

 any other activities being carried out by the 

entity.  

Time limit on notification It is important that the Commission’s records remain 

accurate and up-to-date. There have been a number 

of cases where the Commission has not been notified 

appropriately of surrender of DEs and the 

Commission introduced a 3 year DE time limit2, in 

response. It may be that a similar AV notification 

time limit may be appropriate with a requirement to 

renew notification.  

 

Q4: Do you agree with the proposals concerning notification? 

 

Q4.1: Who can make the notification 

 

 

[yes or no with comments] 

 

Q4.2: Information required.  

 

 

[yes or no with comments] 

 

If no, please provide rationale (for instance, if you believe that some information is available 

elsewhere).  

 

 

Q4.3: Time limit on notification 

 

 

[yes or no] 

 

Please provide views on the appropriate time limit period or any views on alternative approaches 

to ensuring that records of AV notification remain up-to-date.  

 

 

  

                                                           
2 As announced by the Commission on 1 October 2019 (link here).  

https://www.gfsc.gg/news/article/specific-discretionary-exemptions
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Ancillary vehicles with DEs previously granted 

 

It is not proposed that entities currently granted a DE but eligible under the new exemption will be 

required to make notification and surrender the DE following the issuing of the notification rules 

and guidance. However, we would encourage that a DE is surrendered and a notification is made 

when there is a touch point with the Commission. For instance, where a new co-investment vehicle 

is established within a funds structure and a notification is to be made and there is an existing DE 

granted in relation to Ancillary Vehicle activity within the structure, the Commission would expect 

that a notification is also made for that exempt entity and the existing DE to be surrendered at the 

same time.  

  

Q5: Please provide any further comments you may wish to share with respect to the proposals 

as set out in this Discussion Paper. 

 

 

 

 

 

 

Next Steps 

 

The closing date for the Discussion Paper is 5 October 2020. The Commission will then consider 

all the comments received and engage with relevant industry representative bodies with the view 

to consulting on detailed proposals in due course. 
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THE ANCILLARY VEHICLE NOTIFICATION RULES 

and GUIDANCE, 2021 

 

 

 

 

 

The Ancillary Vehicle Notification Rules, made in accordance with the Protection of Investors 

(Bailiwick of Guernsey) Law, 2020 (“the Law”) are set out in this document.  Guidance, 

provided by the Guernsey Financial Services Commission (“the Commission”) can be found 

in blue boxes. 
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 INTRODUCTION 
 

 

1.1 Application 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

(1) The Ancillary Vehicles Notification Rules apply to all notifications made, in 

accordance with section 20 of the Law. 

 

(2) The Commission may in its absolute discretion, by written notice to a licensee, 

exclude or modify the application of any provision of these Rules. 

 

(3) The Commission may issue supplementary guidance regarding the standards of 

conduct and practice expected in relation to any aspect of the regulatory 

framework.  Such guidance will not constitute rules of the Commission. 

 

 

 

 

 

 

Guidance Note: This document take a two-level approach – 

 

 the Rules set out the standards to be met; and 

 

 guidance notes present suggested ways of showing compliance 

with the Rules.   

 

Licensees may adopt alternative measures to those set out in the guidance 

so long as it is possible to demonstrate that such measures achieve 

compliance. 

The text contained in shaded boxes contains guidance from the 

Commission and does not form part of the Rules. 
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Guidance Note:  

The Commission recognises that there are entities, which are carrying out 

notifiable activities, which have historically been granted with a 

discretionary exemption under section 3(1)(y) of the Regulation of 

Fiduciaries, Administration Businesses and Company Directors, etc. 

(Bailiwick of Guernsey) Law, 2000.  

These entities are not required to make a notification under these Rules.  

However, it is encouraged that when circumstances change and the 

discretionary exemption reviewed, a notification is made for such entities.  

For instance, where a new co-investment vehicle is established within a 

funds structure, the Commission would expect that a notification is also 

made for that exempt entity and the discretionary exemption is 

surrendered at the same time. 
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 NOTIFICATION TO THE COMMISSION 
 

 

2.1 Notifiable activities 

 

(1) Notifications, received by the Commission, must be in relation to the activities 

listed at Schedule 1. 

 

 

2.2 Notification form 

 

(1) All notifications must be made either –  

 

(a) by completing the relevant form available on the Commission’s 

website; or 

 

(b) in any such other form as the Commission may prescribe from time 

to time. 

 

(2) The licensed fiduciary making the notification must ensure that the information 

supplied at the time of notification is complete and accurate to the best of their 

knowledge. 

 

 

2.3 Fee 

 

(1) All notifications must be accompanied by the relevant fee, as set out in the Fees 

Regulations. 
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 CHANGES TO STATUS OF NOTIFIED ANCILLARY 

VEHICLES 
 

 

3.1 Changes to be notified to the Commission 

 

(1) The Commission must be notified as soon as reasonably practicable, and at the 

latest within fourteen days, of –  

 

(a) changes to any information supplied during the notification 

process; or 

 

(b) the notifiable activities no longer qualify for such an exemption. 

 

 

 

 

Guidance Note:  

Examples of cases where the notifiable activity is deemed to no longer 

qualify for the exemption, in accordance with section 3(1)(aa) of the 

Regulation of Fiduciaries, Administration Businesses and Company 

Directors, etc. (Bailiwick of Guernsey) Law, 2020, may include –  

 in relation to a carried interest vehicle or a co-investment 

vehicle –  

o the life of the relevant fund comes to an end; or 

o the relevant fund ceases to be authorised or registered; 

 in the case of a single investor vehicle –  

o the general partner ceases to operate. 



 

7 
 

 GENERAL PROVISION 
 

 

4.1 Interpretation 

 

(1) In these Rules terms have their ordinary meaning unless specifically defined in 

the Law or in these Rules. 

 

(2) The following definitions should be followed –  

 

“co-investment vehicle” means a limited partnership, or company, 

administered by a licensed fiduciary, whose business is to co-invest alongside an 

authorised fund or a registered fund, in companies or other entities, in which the 

fund invests, and which is owned or controlled by the manager or the promoter 

of the fund; 

“carried interest vehicle” means a limited partnership, or company, 

administered by a licensed fiduciary that is established with the intention to 

receive carried interest from an authorised fund or a registered fund; where 

“carried interest” or “carry” is a share of fund profits that are distributed to a 

fund’s management team; 

“single investor vehicle” means a limited partnership which – 

(a) is administered by a licensed fiduciary; 

(b) has, as its beneficial owner, one individual or non-collective 

investment scheme vehicle; and 

(c) holds assets which constitute controlled investments which are 

managed by a third party investment manager.  

 

(3) The Interpretation and Standard Provisions (Bailiwick of Guernsey) Law, 20161 

applies to the interpretation of these rules. 

 

(4) A reference in these rules to an enactment should be taken to include any 

amendments, re-enactments (with or without modification), extensions and 

applications.

                                                           
 

1 Order in Council No. V of 2018, as amended. 
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 CITATION AND COMMENCEMENT 
 

 

5.1 Citation and commencement 

 

(1) These rules may be cited as the Ancillary Vehicle Rules 2021. 

 

(2) These rules come into force on ********. 
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SCHEDULE 1 

Notifiable Activities 

Notifiable activities Ancillary vehicles  

1. Acting as a general partner of a carried interest vehicle structured as a limited 

partnership 

2. Acting as director of the general partner of a carried interest vehicle structured as a 

limited partnership 

3. Acting as a director of a carried interest vehicle structured as a company 

Carried interest vehicle 

4. Acting as a general partner of a co-investment vehicle structured as a limited partnership 

5. Acting as director of the general partner of a co-investment vehicle structured as a 

limited partnership 

6. Acting as director of a co-investment vehicle structured as a company 

Co-investment vehicle 

7. Acting as a general partner of a single investor vehicle Single investor vehicle 

 

 Guidance Note:  

Only notifications in relation to the notifiable activities listed in the table above are accepted under the Ancillary Vehicle Rules 

2021.  

Other activities, such as the formation or administration of companies, partnerships, or other unincorporated bodies, are not 

accepted.  
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Responses to this Consultation Paper are sought by 17 June 2021.  

 

We welcome and encourage respondents to provide feedback or comment on any section and 

question. Feedback may be provided via the Consultation Hub section of the Commission’s 

website (www.gfsc.gg).  
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Background 

 

Under the current legal framework, some entities and activities which are closely related to a 

fund structure or a controlled investment fall within the scope of the Regulation of Fiduciaries, 

Administration Businesses and Company Directors, etc (Bailiwick of Guernsey) Law, 2000 

(“the Fiduciaries Law”). Whilst acting as a general partner of a Guernsey fund is and will 

continue to be covered by an exemption under the Fiduciaries regime1, other activities closely 

connected to a registered or authorised fund or a controlled investment are not always subject 

to a statutory exemption. Entities carrying out such activities in most cases seek a discretionary 

exemption (“DE”)2 from the Commission under the current Fiduciaries Law. It has been 

recognised that the use of the DE regime may not be the most appropriate or efficient 

mechanism to address such investment-related activity. 

The new Fiduciaries Law (“the 2020 Fiduciaries Law”), therefore, introduces a new automatic 

statutory exemption for such activity3. Notification may be made to the Commission of specific 

activity related to Ancillary Vehicles (“AVs”), vehicles ancillary to a controlled investments 

and investment business. Where such notification is made in accordance with the Rules, the 

statutory exemption will apply.  The notification regime is provided for under the Protection 

of Investors (Bailiwick of Guernsey) Law, 2020 (“the 2020 PoI Law”). Taking a risk-based 

approach, it is hoped that the proposed framework will reduce overlap between the fiduciary 

and investment regulatory regimes, reduce unnecessary administrative burden and increase 

certainty of treatment under the Fiduciaries Law, leading to better outcomes for both the 

Commission and industry.  

In August 2020 the Guernsey Financial Services Commission published a Discussion Paper on 

Ancillary Vehicles4 (the “Discussion Paper”) seeking feedback from all interested parties on 

the proposed types of entity and activities which could fall within the new statutory licensing 

exemption under the 2020 Fiduciaries Law, when notified to the Commission in accordance 

with rules made under the 2020 PoI Law. It was proposed that the relevant rules (the “Ancillary 

Vehicle Rules”) and guidance related to the notification of activities in respect of AVs would 

provide for notification of a general partner of a carried interest L.P. or a co-investment L.P. 

of a registered or authorised fund.   

The Discussion Paper invited comments on the proposal and suggestions on other types of 

ancillary vehicles and/ or other activities which should fall under the new exemption where the 

inclusion of such vehicles or activities would not increase regulatory or money laundering 

(“ML”) or terrorist financing (“TF”) risks. 

Feedback from the Discussion Paper is considered and discussed in greater detail in this 

Consultation Paper.  

This Consultation Paper seeks feedback on the proposed Ancillary Vehicle Rules.    

 
1 Section 3(1)(j)(ii) of the Fiduciaries Law and section 3(1)(l)(ii) of the 2020 Fiduciaries Law.  
2 Section 3(1)(y) of the Fiduciaries Law. 
3 Section 3(1)(aa) of the 2020 Fiduciaries Law.  
4 Discussion Paper on Ancillary Vehicles  

https://www.gfsc.gg/sites/default/files/20200820%20-%20DP%20RoL%20ancillary%20vehicle%20-%20final.pdf


  

5 
 

The draft Ancillary Vehicle Rules, which include guidance, are provided as an Appendix to 

this Consultation Paper. A reference to the relevant rule is made for each proposal, where 

applicable.  

 

Feedback on the proposals set out in the Discussion Paper and analysis 

 

There was a healthy response to the Discussion Paper and the Commission would like to thank 

all those parties who provided comment. Overall feedback was supportive of the proposal to 

create a new statutory exemption, when notified to the Commission, for activities relating to 

co-investment and carried interest vehicles which are ancillary to an authorised or registered 

fund. Some respondents also suggested that other types of vehicles/activities should be 

included within the exemption. These suggestions are discussed in detail in this paper.   

 

Co-investment Vehicles and Carried Interest Vehicles as Ancillary Vehicles  

 

Feedback received on the proposals set out in the Discussion Paper 

There were no objections to the proposal that co-investment vehicles and carried interest 

vehicles should be regarded as Ancillary Vehicles (“AV”), the general partners of which can 

utilise the new statutory exemption under the 2020 Fiduciaries Law (Ref: Rule 2.1 and the 

notifiable activities Nos. 1 and 4 in Schedule 1 of the draft Ancillary Vehicle Rules). Some 

respondents highlighted that a co-investment or a carried interest vehicle may be set up as a 

company, rather than a limited partnership, and the AV regime should include this scenario. In 

addition, there were some suggestions to make slight changes to the proposed definitions of 

co-investment vehicle and carried interest vehicle, to provide for more clarity and to reflect the 

scenario mentioned above.  

 

Commission response 

The Commission agrees that co-investment and carried interest vehicles may be established 

under different legal forms and therefore proposes that the definitions of co-investment and 

carried interest vehicle, in the draft Ancillary Vehicle Rules, are changed accordingly by adding 

“or company” to the previous definitions.  

It is further proposed that notification is limited to activity in respect of vehicles administered 

by a licensed fiduciary (this is discussed in greater detail in the Notification section below) and 

in the case of co-investment vehicles, entities connected to a fund via control or ownership. It 

is therefore proposed that the following definitions are used in the rules (Ref: Rule 4.1(2)):  

“Co-investment vehicle” means a limited partnership, or company, administered by a licensed 

fiduciary, whose business is to co-invest alongside an authorised fund or a registered fund, in 

companies or other entities, in which the fund invests, and which is owned or controlled by the 

manager or the promoter of the fund. 

“Carried interest vehicle” means a limited partnership, or company, administered by a licensed 

fiduciary that is established with the intention to receive carried interest from an authorised 
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fund or a registered fund; where “carried interest” or “carry” is a share of fund profits that are 

distributed to a fund’s management team. 

The original structure chart, illustrating activities within the scope of the AV notification 

regime, which was presented in the Discussion Paper has been amended to include a co-

investment vehicle and carried interest vehicle established as a company. This is presented in 

Figure 1 below where the additional entities are labelled with .  

 

 

Fig. 1 

 

Q1: Do you have any comments on the amended definitions of “co-investment vehicle” 

and “carried interest vehicle”? 
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Directors of GP Co. (Carry GP Co and Co-Investment GP Co) and carried interest and co-

investment companies. 

 

Feedback received on the proposals set out in the Discussion Paper 

A number of respondents requested that directors of the proposed ancillary vehicles to funds 

should also be able to rely on the new exemption. Some respondents made the comparison that 

acting as a director of a General Partner (“GP Co.”) of a fund is exempt from the Fiduciaries 

Law, and therefore directors of vehicles which are ancillary to a fund should also receive a 

similar treatment. The argument was made that the ML and TF risks are minimised given that 

there is a licensed administrator in place administering the whole structure.  

 

Commission response 

The Commission agrees that including directors of a GP Co. of  a carried interest/ co-

investment L.P. within the AV exemption does not create additional ML and TF risks as there 

is a licensed administrator who understands the activities of the administered entity and that is 

responsible for conducting due diligence on the directors. Moreover, risk, both from a financial 

crime and investor protection perspective, is further minimised by the close association to a 

fund regulated by the Commission, which has undergone vetting as part of the 

authorisation/registration process. The Commission, therefore, agrees that the activity of acting 

as a director to a vehicle ancillary to a registered or authorised fund should be included within 

exemption.  

This means that acting as a director of the following companies will be exempt under the 

Fiduciaries Law:  

1) General Partner of a Carried Interest Limited Partnership (Ref: Rule 2.1 and the 

notifiable activity no. 2 of Schedule 1 of the draft Ancillary Vehicle Rules); 

2) General Partner of a Co-investment Limited Partnership (Ref: Rule 2.1 and the 

notifiable activity no. 5 of Schedule 1 of the draft Ancillary Vehicle Rules); 

3) Carried interest company (Ref: Notifiable activity no. 3 of Schedule 1 of the draft 

Ancillary Vehicle Rules); and 

4) Co-investment company (Ref: Notifiable activity no. 6 of Schedule 1 of the draft 

Ancillary Vehicle Rules) 

where the vehicle is ancillary to a registered or authorised Guernsey fund, as presented with  

in Figure 1 and a notification is made under the Ancillary Vehicle Rules.  

For clarity, acting as a director of the above companies will not be counted towards the “up to 

six” limit5 where a notification is made. The notification in relation to the directors of the GP 

Co. can be made at the same time as the GP Co. 

 

   

 
5 Statutory exemption section 3(1)(g) of the Fiduciaries Law. 
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Other fiduciary activities in relation to a vehicle which is administered by a PoI or a Fiduciary 

licensee  

 

Feedback received on the proposals set out in the Discussion Paper 

Some respondents suggested that there should be a general exemption for fiduciary activities 

where the vehicle is ultimately administered by a PoI or a Fiduciary licensee. 

A related suggestion from a number of respondents was that acting as a director of a company 

should be exempt under the AV regime provided that the company is administered by either a 

PoI or Fiduciary licensee. 

 

Commission response 

The Commission is not minded to provide for broad blanket exemptions from regulation 

without reference to the nature and activity of the underlying activity and the attendant risks 

because to do so may create unacceptable risk in the regulatory regime.  

Acting as a director is an important regulated activity under the Fiduciaries Law as directors 

are in a fiduciary relationship with the company which imposes duties of loyalty and good faith 

upon them. In addition, directors are subject to statutory duties in relation to the company.   

There are already several existing statutory exemptions available in the Fiduciaries Law, where 

regulatory risks are mitigated or minimal. In addition, as noted above, an exemption is being 

proposed for the activity of acting as a director of certain vehicles ancillary to registered or 

authorised funds. This proposal places reliance not only on the AML/CFT oversight of a 

Fiduciary licensee but also, because the activity is ancillary to the approval process and vetting 

of a Guernsey fund, and this provides an additional market entry control from which comfort 

can be drawn. No such additional assurance would be provided in the case of a blanket director 

exemption.   

 

Holding company 

 

Feedback received on the proposals set out in the Discussion Paper 

Exemption of activities in relation to holding companies was raised in the feedback by some 

respondents. This includes a parent company of a carry GP Co. or a co-investment GP Co., as 

illustrated in Figure 1 (those marked with ), a holding company which is owned by the fund 

and more broadly any holding companies within a fund structure.  

 

Q2: Do you have any comments on the proposed ancillary vehicle director exemptions? 
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Commission response 

The Commission considers a holding company which is a parent company of a fund-related 

GP Co. (companies with  in Figure 1) to be outside the remit of what may be deemed 

“ancillary” to a fund. The directors of the holding company in this case, may be entitled to 

other existing statutory exemptions: as an employee of a full fiduciary licensee or the “up to 

six” exemption under s.3(1)(g) of the Fiduciaries Law. Alternatively, such directors may apply 

for and hold a personal fiduciary licence, if carrying on their activity in Guernsey by way of 

business.  

For a holding company which is owned by a fund, it should be noted that the statutory 

exemption under s.3(1)(f) of the 2020 Fiduciaries Law, “acting as a director of a subsidiary of 

a supervised body”, would already apply.  

The request to include any holding companies or SPVs within a fund structure appears to be 

too broad and extends beyond the intention of the ancillary vehicles regime. Activities in 

relation to vehicles with less direct or no specific connection to a fund should remain within 

the fiduciary regulatory regime. The Commission deems that the current Discretionary 

Exemption regime remains appropriate for this broad scenario.  

 

Administration, management and custody of a non-Guernsey scheme  

 

Feedback received on the proposals set out in the Discussion Paper 

Some respondents requested inclusion of the activities of administration, management and 

custody of collective investment schemes formed or authorised outside Guernsey. 

 

Commission response 

Administration, management and custody of a collective investment scheme, either a Guernsey 

scheme or scheme formed or authorised outside Guernsey, is captured under the PoI Law and 

the carrying on of such activity requires a licence issued under that Law. Such activity is 

already outside the scope of licensing under the Fiduciaries Law and therefore need not be 

included within scope of the AV regime.  

 

Acting as a trustee and the provision of corporate administration 

 

Feedback received on the proposals set out in the Discussion Paper 

Some respondents suggested that the AV regime should include the activities of acting as a 

trustee for certain types of trust and the administration of companies.  

 

Commission response 

The Commission considers that both acting as a trustee and the provision of corporate 

administration are core fiduciary activities. Both activities must be carried on by fit and proper 

persons who have an understanding of applicable laws and relevant statutory duties. Provision 
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of a broad exemption on these vital fiduciary activities would risk weakening the regulatory 

regime of Guernsey and jeopardise its reputation as an international financial centre. 

Consequently, it is not considered appropriate to use the AV regime to exempt the activities of 

acting as trustee and the provision of corporate administration. 

 

Acting as General Partner to a Single Investor Vehicle (“SIV”) 

 

 

Fig. 2 presents a typical structure of a SIV where a limited partnership is used for a single 

individual investor or private (non-fund) vehicle as an investment vehicle. 

 

Feedback received on the proposals set out in the Discussion Paper 

Some respondents requested that the activity of acting as general partner of a limited 

partnership which is not a collective investment scheme and which has a single investor should 

be included within the scope of exemption under the AV framework. A number of arguments 

were made for inclusion of single investor vehicle-related activity, specifically acting as 

general partner to such vehicles, within the scope of exemption including:  

a) Such vehicles are ancillary to investment management activity. The underlying 

assets comprise multiple investments which are required to be managed.  

b) There is very narrow customer risk exposure and no retail customer exposure. 

There is no investor pooling or marketing and the investor is generally high net 

worth or institutional in nature.  

c) Currently, there appears to be an inconsistent treatment of investment vehicles 

based on legal forms rather than nature and purpose. A single investor limited 

company structure may be formed without any regulatory approval but a vehicle 

with similar purpose when formed using a limited partnership requires regulatory 

approval. 

d) Generally, the GP acts only for the SIV and does not act as a general partner to a 

third party. 

e) An exemption for this activity is available under peer jurisdictions’ regulatory 

regimes.  
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Commission response 

The Commission has considered the points above and agrees with the suggestion that certain 

SIV-related activity should be included within the scope of exemption under the AV regime. 

The Commission takes the view that such treatment is consistent with the principle of bringing 

investment-related activity more clearly under the umbrella of the PoI Law regime.   

The Commission is proposing that acting as a general partner of a SIV should fall within scope 

of the statutory exemption under the 2020 Fiduciaries Law where such activity is notified to 

the Commission in accordance with the Ancillary Vehicle Rules (Ref: Rule 2.1 and the 

notifiable activity no.7 under Schedule 1 of the draft rules). For the purposes of the rules, the 

Commission proposes that the definition of a SIV is as follows (Ref: Rule 4.1(2)):   

“Single investor vehicle” means a limited partnership which: 

- is administered by a licensed fiduciary;  

- has, as its beneficial owner, one individual or non-collective investment scheme 

vehicle; and 

- holds assets which constitute controlled investments which are managed by a third party 

investment manager.   

The proposed definition of “single investor vehicle” is in line with current guidance on the 

Commission’s website. For the interpretation of “non-collective investment scheme vehicle”, 

one should refer to Category 1 of Schedule 1 of the 2020 PoI Law.  

Under the current regime where the general partner of a SIV applies for a discretionary 

exemption, the practice is that the SIV and the general partner are required to be administered 

by a licensed fiduciary. There should be no change in this regard and the SIV and the general 

partner should continue to be administered by a full fiduciary licensee (“FFL”) under the AV 

regime, which is in line with the proposed treatment of other AV-related exemptions. In 

addition to administrative services, the FFL will also provide oversight of the structure from a 

financial crime perspective. The AML/CFT responsibilities of the FFL are elaborated in the 

Notification section below.  

 

Traditional fiduciary business and asset holding structures with no clear link to regulated PoI 

business should not be inadvertently drawn into the AV regime. The third bullet point in the 

proposed definition of single investor vehicle is to ensure that the vehicle is ancillary to an 

investment activity and consequently that the general partner should be able to utilise the 

exemption under the AV regime.  

 

SIVs and the regulated activity of acting as director (of the general partner) 

Regarding SIVs, it is proposed that a notification, and hence exemption, may be made only in 

respect of the activity of acting as a general partner of a SIV by way of business and not the 

activity of acting as a director of the general partner. (It should be noted that this proposal 

differs from those made in respect of carried interest vehicles and co-investment vehicles). 

Exemption of a fiduciary regulated activity places the activity outside the scope of Schedule 1 
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of the Proceeds of Crime Law6 and while under all scenarios the structure will be captured 

within the AML/CFT framework of the administrator, in the case of carried interest vehicles 

and co-investment vehicles ancillary to funds, additional assurance is provided by the 

application process and vetting of individuals associated with the fund. No such additional 

comfort is provided in the case of a SIV and therefore the proposed exemption is limited to the 

general partner, but not any directorship which may involve external, unvetted individuals. 

 

 

Single Asset Vehicle (“SAV” also known as a Single Investment Vehicle)  

 

A single asset vehicle is a vehicle which is established to hold only one asset, and, therefore, 

is generally not regarded as meeting the definition of a collective investment scheme under the 

PoI Law. 

 

Fig. 3 presents a typical structure of a SAV where there is a pooling of multiple investors’ 

capital into the holding of a single asset.  

 

Feedback received on the proposals set out in the Discussion Paper 

Some respondents requested that acting as general partner of a SAV should be included within 

the AV notification regime. The key argument was that a reliance can be placed upon the 

 
6 Schedule 1 of the Proceeds of Crime Law specifies “financial services businesses” which are captured 
within scope of that Law. A person utilising an AV exemption is therefore not subject to the obligations 
imposed upon “financial services businesses” under the Proceeds of Crime Law.  

Q3: Do you have any comments on:  

3.1 the proposal with respect to SIVs; and 

3.2 the proposed definition of a single investor vehicle to be used in the Ancillary Vehicle 

Rules? 
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administrator who will be responsible for AML/CFT controls of the administered general 

partner and the limited partnership. One respondent added that SAVs would be better 

recognised under the PoI umbrella.   

 

Commission response 

While the nature of SIV and SAV structures share certain similarities the Commission draws 

two important distinctions:   

• There is an increased likelihood that a SAV is neither ancillary to regulated investment 

activity, since there may be no investment management activity, or the single asset 

held may not constitute a “controlled investment”  as defined in the PoI Law; and 

• SAV structures may involve increased investor protection risk, compared to a SIV.  

These structures while not meeting the definition of a collective investment scheme 

may, nevertheless, facilitate the pooling of multiple investors’ capital. Providing a 

general exemption to SAVs may create risk of negative reputational impact for the 

jurisdiction and potential investor loss. 

 

Unlike SIVs, there was not a sufficiently strong overall argument to support the inclusion of 

SAVs within the scope of the AV framework. The Commission is therefore proposing that 

activities in respect of SAVs should not be included within the scope of exemption under the 

AV regime. The current discretionary exemption regime remains fit for these structures since 

under the DE regime, the Commission is able to query the activities to be carried out by the 

limited partnership, to gain an understanding of the limited partnership as well as the 

underlying assets, and consider both investor protection and ML and TF risks. This ability 

would be lost if an automatic exemption were created. 

 

The Commission does, however, recognise industry’s desire for increased understanding of the 

considerations applied by the Commission in assessing any application for exemption in 

respect of a SAV under its discretionary powers. It is therefore proposed that additional 

guidance on this process will be published. 

 

Q4: Do you have any other comments on the scope of the AV notification regime?  

 

 

 

 

 

Notification - Time limit 

 

In the Discussion Paper the Commission proposed that notifications made under the AV regime 

would expire after 3 years at which point re-notification would be required. 

 

Feedback received on the proposals set out in the Discussion Paper 
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The feedback on the proposed 3-year notification time limit varied. While some respondents 

agreed with the proposal, others suggested that the expiration of a relevant notification should 

be linked to the lifetime of the related fund. There were also suggestions that there should not 

be a time limit on the notification, but that administrators should be required to inform the 

Commission should the exemption no longer be required or become invalid.  

 

Commission response 

The Commission has considered the feedback and agrees that instead of imposing a time limit 

on the notification, a reliance should be placed upon the responsible administrator to notify the 

Commission should an exemption no longer be required or become invalid. For a co-

investment or carried interest vehicle, this would include the circumstance where the life of the 

relevant fund comes to an end or the fund ceases to be authorised or registered. For SIVs, this  

would include, for instance, when the general partner ceases to operate. The administrator will 

also be required to notify the Commission should there be material changes to any information 

previously supplied during the notification process (Ref: Rule 3.1 of the draft Ancillary Vehicle 

Rules).  

To ensure that data concerning the use of the AV exemption regime is accurate and up-to-date, 

the Commission will be collecting data in this regard through the Fiduciary Annual Return, in 

a manner similar to that currently used for the collection of private trust company data. The 

Commission may conduct periodic reviews to reconcile notified AV-related activity and 

information reported through the annual returns.  

 

Q5: Do you have any comments on the proposals on notification? 

 

 

 

 
 

Notification – The person who notifies the Commission  

 

Feedback received on the proposals set out in the Discussion Paper 

Approximately half of respondents agreed that the administrator should make notification 

whereas the other half of respondents suggested that other parties should be permitted to sign 

the form, including directors of the notifying entity or legal counsel.  

 

Commission response 

The notification regime does not involve a vetting process and therefore reliance is placed upon 

the declaration made by the person who makes the notification. In response to a question from 

one respondent and for clarity, the AV regime is a notification regime which does not require 

an approval or “no objection” to be made by the Commission.  The relevant entity can proceed 

with its proposed activity once a valid notification is made. Given the characteristics of the AV 

notification regime and process, the Commission deems that the administrator is the most 

appropriate party to make the notification and sign the notification form given that they will 

have to confirm their AML/CFT responsibilities and that they have the ongoing relationship 
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with the exempt entity. For the purposes of clarity, the administrator is a licensee which holds 

a fiduciary licence under the Fiduciaries Law.   

 

The activity of administration of an Ancillary Vehicle 

As defined in the 2020 PoI Law, AVs and AV activity are ancillary to controlled investments, 

and restricted investment activity, and such AV activity is not required to be licensed under the 

PoI Law. It follows therefore that an AV is not a controlled investment and administration of 

an AV remains a regulated activity under the Fiduciaries Law. The exemptions proposed in 

this paper rely in part on the overall administration and oversight of the structure by a licensed 

fiduciary. Such administration may be conducted by a PoI/Fiduciary dual licensee under its 

Fiduciary licence. 

 

The administrator - AML/CFT responsibilities  

The introduction of a notification regime under the AV framework does not lower the 

AML/CFT responsibilities of the administrator, compared to those currently required under the 

DE regime. When making a notification under the Ancillary Vehicle Rules, the administrator 

will have to confirm, by signing the declaration in the notification form, that the relevant entity 

will be administered within the AML/CFT controls of the licensed fiduciary, in the same 

manner as required under the current DE application form. The administrator must comply 

with the obligations set out under the Handbook on Countering Financial Crime and Terrorist 

Financing. These include, for examples CDD, monitoring and reporting requirements as 

stipulated in the Handbook.  
 

Notification – Information 

 

The Discussion Paper set out a detailed list of information which is proposed must be provided 

when making a notification under the AV regime in respect of activity ancillary to a fund (Ref: 

Rule 2.2 of the Draft Ancillary Vehicle Rules). 

 

Feedback received on the proposals set out in the Discussion Paper 

The majority of respondents agreed with this proposal. A couple of respondents questioned the 

necessity of submission of a structure chart.  

 

Commission response 

The Commission is of the view that the structure chart is important as it illustrates how the 

entity and activity is connected or ancillary to a fund.  This information will be useful for any 

regulatory post-facto review when necessary.  

Given that it is proposed that additional activities be included within the AV regime, the list of 

information required has been updated to provide for better clarity. The underlined texts show 

additions to the original text in the Discussion Paper. The italic texts are explanatory notes to 

the added texts: 
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1) The name and registration number of the relevant ancillary vehicle. 

This is a vehicle as listed in column 2 in the table under Schedule 1 of the draft rules. 

2) The activity (or activities) to be exempted from s.3(1)(aa) of the 2020 Fiduciaries Law. 

This is a notifiable activity as listed in column 1 of Schedule 1 of the draft rules. 

3) Name of the person(s) carrying out the activity above. 

This change is to incorporate directors of the general partner of a co-investment or 

carried interest vehicle (in addition to the general partner itself) or directors of co-

investment or carried interest company.  

4) Where any person in 3 above is not a natural person: 

− the company registration number 

− the identity of all directors, shareholders and beneficial owners 

5) Name of the administrator (Fiduciary licensee) 

6) The name of the relevant authorised or registered fund, for an activity being notified 

which is in relation to a co-investment or carried interest vehicle, 

7) For an activity being notified which is in relation to a SIV: 

− the name of the limited partner of the SIV and where this is not a natural 

person, the registration number and identity of all directors, shareholders and 

beneficial owners. 

− the objectives of the limited partnership and the nature of the underlying 

activity or assets held.  

− the name of the investment manager.  

The above information is in line with the definition of single investor vehicle and 

provides reassurance that the limited partnership is a SIV.    

8) Structure chart, in the case of an activity in relation to a co-investment or a carried 

interest vehicle, this should be able to demonstrate that the entity forms a part of the 

same structure as a registered or authorised fund; 

9) Any other activities being carried out by the entity (if any). 

 

Q6: Do you have any comments on the proposals in relation to notification as set out 

above? 

 

 

 

 

 

Post-facto review of notifications 

 

It is expected that a sample of notifications will be reviewed on a periodic basis to ensure that 

the regime is functioning properly. If it is found that the regime is misused, the Commission 

will consider prohibiting the person who notified the Commission from making further 

notifications under the AV regime.  

It is important to note that for an activity to be exempted under s.3(1)(aa) of the 2020 

Fiduciaries Law, a notification made must meet the requirements as set out in the Ancillary 

Vehicle Rules, otherwise the notification would be invalid and such person carrying out the 
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regulated fiduciary activity would potentially be subject to licensing under the 2020 Fiduciaries 

Law.  

 

 Fee 

 

Taking into account the processing of the notifications and post-facto review work, the 

Commission is proposing that there will be a notification fee. This will be considered as a part 

of the 2022 Fee Regulations consultation which should coincide with the timing of the Revision 

of Laws implementation (Ref: Rule 2.3(1) of the draft Ancillary Vehicle Rules).  

 

Ancillary Vehicle Rules 

 

The draft Ancillary Vehicle Rules and Guidance, 2021 incorporate the proposals set out in this 

Consultation Paper. A copy of the draft rules is provided in the Appendix to this Consultation 

Paper. 

The final rules will apply when the new 2020 PoI Law and 2020 Fiduciaries Law come into 

force.   

 

Q7: Do you have any comments on the draft Ancillary Vehicle Rules? 

 

 

 

 

Q8: Do you have any other comments on the proposals? 
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