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APPLICATION FOR AUTHORISATION

OF A CLASS B OPEN-ENDED FUND


NOTES ON COMPLETION OF FORM APB:

1. The form is to be submitted together with a near-final draft of the Prospectus or equivalent offering document upon which potential investors will rely when making their decision whether or not to invest in the fund.  Where the required disclosures are contained in two or more separate documents, all must be provided.

2. The person completing this form should indicate upon which page of the documentation each point is disclosed.  When completing the Document Disclosure Checklist, it is not necessary to write any information other than the page reference.  Where a point is not disclosed, the reason shall be stated by way of an appendix at the end of the form.  Note that the term “fund” is employed to cover collective investment schemes of all descriptions.  All terminology is as given in the Collective Investment Schemes (Class B) Rules 1990.

3.
This form should be completed in full, in block letters and signed on the last page.  Once complete, the form should be sent to:-

INVESTMENT BUSINESS DIVISION

GUERNSEY FINANCIAL SERVICES COMMISSION

PO BOX 128, GLATEGNY COURT, GLATEGNY ESPLANADE, ST PETER PORT, GUERNSEY GY1 3HQ 
CHANNEL ISLANDS

Telephone:
(01481) 712706       International dialling code:  44 1481

Fax:
(01481) 712010 


e-mail:  
info@gfsc.gg   

Internet: 
http://www.gfsc.gg

List of documents enclosed:

Prospectus, Placing Memorandum or equivalent


Document Title
Date

Limited Partnership Agreement or equivalent.  (For limited partnerships only)


Document Title
Date

Application form or Subscription Agreement or equivalent.


Document Title
Date

Any revised documents which are subsequently submitted should be black-lined to show all changes made to the version previously submitted to the Commission.

Application Fee:

This form should be accompanied by a cheque payable to “Guernsey Financial Services Commission” as required under the relevant Financial Services Commission Fees Regulations.  Please note that this fee is non-refundable.  Current fees can be found on the Guernsey Financial Services Commission website at www.gfsc.gg/investment.

Document Disclosure Checklist – Class B Open-Ended Fund
The following matters should be disclosed as required by the Schedule to the Collective Investment Schemes (Class B) Rules, 1990.

Reference should be made to the aforementioned Schedule for the precise disclosure requirement.

	
	Schedule reference
	Document/

page number(s)
	For official use only



	The manager
	
	
	

	Name, place and date of incorporation and the address of its registered office.


	1(a)
	
	

	
	
	
	

	The name of its ultimate holding company and the country in which the holding company is incorporated.


	1(b)
	
	

	
	
	
	

	The names of the directors, and details of non connected activities


	1(c)
	
	

	
	
	
	

	Whether the manager may deal in units without accounting for profits.


	1(d)
	
	

	
	
	
	

	A principal manager should disclose that it has delegated functions to a designated manager.  Disclose name, date and place of incorporation  and registered office of the designated manager.
	1(e)
	
	

	
	
	
	

	The trustee/custodian
	
	
	

	Name, place and date of incorporation and the address of its registered office.


	2(a)
	
	

	
	
	
	

	The name of its ultimate holding company and the country in which the holding company is incorporated.


	2(b)
	
	

	
	
	
	

	The amount of its issued share capital and how much of it is paid up.


	2(c)
	
	

	
	
	
	

	A description of its principal business activity.


	2(d)
	
	

	
	
	
	

	The investment adviser
	
	
	

	The name of the investment adviser.


	3(a)
	
	

	
	
	
	

	The address of its registered office.


	3(b)
	
	

	
	
	
	

	If the investment adviser is a body corporate in the same group as the manager or trusteee, that fact.


	3(c)
	
	

	
	
	
	

	If the main activity of the investment adviser is other than providing investment advise, what that activity is.


	3(d)
	
	

	
	
	
	

	The main terms of the agreement under which the investment adviser acts, including whether the adviser has any discretionary authority and the areas in which the adviser has such authority.
	3(e)
	
	

	
	
	
	

	The registrar
	
	
	

	The name and address of the person who maintains the register of holders.


	4
	
	

	
	
	
	

	The address in Guernsey where the register of holders can be inspected.


	5
	
	

	
	
	
	

	The auditor
	
	
	

	The name and address of the auditor of the scheme.


	6
	
	


	
	Schedule reference
	Document/

page number(s)
	For official use only



	The constitution and objectives of the scheme
	
	
	

	The name of the scheme.


	7(a)
	
	

	
	
	
	

	The date on which the scheme was established and if the duration of the scheme is not unlimited, when it will or may terminate.
	7(b)
	
	

	
	
	
	

	A statement that the scheme is an authorised Class B Scheme.


	7(c)
	
	

	
	
	
	

	If the scheme is a feeder fund, a statement of the name and status of the scheme into which it is to feed.


	7(d)
	
	

	
	
	
	

	If the scheme is an open-ended investment company, details are required of:
	
	
	

	its capital structure.


	7(e)(i)
	
	

	
	
	
	
	

	the names of the directors.


	7(e)(ii)
	
	

	
	
	
	
	

	any significant activities of the directors, not connected with the business of the scheme.


	7(e)(iii)
	
	

	
	
	
	
	

	Investment policy and restrictions
	
	
	

	Whether the objective is to be capital growth, income or some other stated policy.


	7(f)(i)
	
	

	
	
	
	
	

	Economic or geographical sectors to which investments will be confined.


	7(f)(ii)
	
	

	
	
	
	
	

	Limitations on the descriptions of investments that may be included in the scheme property.


	7(f)(iii)
	
	

	
	
	
	
	

	The maximum extent to which scheme property may be invested in:
	
	
	

	
	
	
	

	assets or securities of a particular type.


	7(f)(iv)(A)
	
	

	
	
	
	
	

	securities of a single issuer or any class of securities of a single issuer.
	7(f)(iv)(B)


	
	

	
	
	
	
	

	Investment in other collective investment schemes, including the extent to which the scheme may invest in CIS managed by the manager or associates of the manager.
	7(f)(v)
	
	

	
	
	
	
	

	Hedging transactions, including the limits that may be invested.


	7(f)(vi)
	
	

	
	
	
	
	

	Borrowing powers.


	7(f)(vii)
	
	

	
	
	
	

	The circumstances in which the winding-up of the scheme can be decided on and the winding-up procedure.


	7(g)
	
	

	
	
	
	

	The accounting date of the scheme.


	7(h)
	
	

	
	
	
	

	The characteristics of units/shares in the scheme
	
	
	

	The entitlement of the unit holder to participate in the scheme property and the income thereof, the nominal value of each class of unit, the name of each class and the distinguishing characteristics.
	8(a)
	
	

	
	
	
	

	If bearer certificates are to be issued, the fact.


	8(b)
	
	

	
	
	
	

	If the title is to be evidenced by entries in the register, whether or not certificates are to be issued.


	8(c)
	
	

	
	
	
	

	If the case of a unit trust scheme, the fact that the nature of the right represented by units is that of a beneficial interest under a trust and, in the case of any other type of Class B scheme, the nature of the right 
	8(d)
	
	

	represented by the units in the scheme.
	
	
	


	
	Schedule reference
	Document/

page number(s)
	For official use only



	The characteristics of units/shares in the scheme   continued
	
	
	

	What voting rights are exercisable at meetings of holders.


	8(e)(i)
	
	

	
	
	
	

	Whether persons other than holders can vote at meetings of holders, and if so, what voting rights are exercisable.
	8(e)(ii)
	
	

	
	
	
	

	Valuation of property, charges and distributions
	
	
	

	How frequently and at what time of the day the scheme property will be regularly valued for the purpose of determining the prices at which units/shares in the scheme may be issued, redeemed, created or cancelled and 
	9(a)
	
	

	a description of any circumstances under which a special valuation may occur.
	
	
	

	
	
	
	

	Whether the scheme property will be valued on an offer basis, bid basis, mid-market basis or any other specified basis.
	9(b)
	
	

	
	
	
	

	If a preliminary charge may be levied, the amount of such charge expressed as a percentage of the creation price of units, the maximum charge permitted and the amount currenly charged.
	9(c)
	
	

	
	
	
	

	The following should be disclosed (including the method of determination):
	
	
	

	
	
	
	

	Manager’s remuneration.


	9(d)(i)
	
	

	
	
	
	

	Trustees’ remuneration.


	9(d(ii)
	
	

	
	
	
	

	Directors’ remuneration and expenses.


	9d(iii)
	
	

	
	
	
	

	The nature of any other charges payable from scheme property and how the amounts will be determined.


	9(e)
	
	

	
	
	
	

	The date(s) on which allocations of income are to be made to holders, and in the case of holders of bearer certificates, how such holders are to identify themselves.
	9(f)
	
	

	
	
	
	

	Where the formation expenses are being amortised, the amount or estimated amount and the amortisation period.
	9(g)
	
	

	
	
	
	

	If income equalisation is to be permitted, that fact plus an explanation of its meaning and operation.


	9(h)
	
	

	
	
	
	

	The issue and redemption of units/shares in the scheme
	
	
	

	The days and times on which the manager will be available to receive requests for the issue and redemption of units and the basis for calculating issue and redemption prices.
	10(a)
	
	

	
	
	
	

	The procedure for effecting the issue and redemption of units and settlement of transactions, and how a holder to whom no certificate has been issued produces evidence of title.
	10(b)
	
	

	
	
	
	

	The minimum  number of units that may be held.
	10(c)(i)


	
	

	
	
	
	

	The minimum value of units that may be held.
	10(c)(ii)


	
	

	
	
	
	

	The minimum number of units which may be the subject of one transaction of purchase.
	10(c)(iii)


	
	

	
	
	
	

	The minimum value of units which may be the subject of one transaction of purchase.
	10(c)(iv)


	
	

	
	
	
	

	The minimum number of units which may be the subject of one act of redemption.
	10(c)(v)


	
	

	
	
	
	

	The minimum value of units which may be the subject of one act of redemption.
	10(c)(vi)


	
	

	
	
	
	

	The circumstances under which redemptions may be suspended.


	10(d)
	
	


	
	Schedule reference
	Document/

page number(s)
	For official use only



	The issue and redemption of units/shares in the scheme continued
	
	
	

	The investment exchanges (if any) on which units in the scheme are listed or dealt.


	10(e)
	
	

	
	
	
	

	Where and when the most recent issue and redemption prices will be publised, and if not published, where they may be obtained.
	10(f)
	
	

	
	
	
	

	General information
	
	
	

	When annual reports will be published.


	11(a)
	
	

	
	
	
	

	The address at which copies of the principal documents and most recent annual reports may be inspected and from which copies may be obtained.
	11(b)
	
	

	
	
	
	

	In respect of investors holding bearer certificates:


	
	
	

	   Annual reports are available for inspection.


	11(c)(i)
	
	

	
	
	
	

	   A distribution has been declared.


	11(c)(ii)
	
	

	
	
	
	

	   Calling of a meeting of holders.


	11(c)(iii)
	
	

	
	
	
	

	   Termination of the scheme.


	11(c)(iv)
	
	

	
	
	
	

	   Principal document amendments.


	11(c)(v)
	
	

	
	
	
	

	   Scheme particulars revisions.


	11(c)(vi)
	
	

	
	
	
	

	The extent to which and the circumstances in which the scheme is liable to pay or suffer tax on capital gains in respect of the scheme property or on the income of the property.
	11(d)(i)
	
	

	
	
	
	

	The extent to which and under what circumstances deductions by way of withholding tax may be made in respect of distributions of income or the payment of redemption monies to holders.
	11(d)(ii)
	
	

	
	
	
	

	If the manager may deal in units in the scheme without accounting for any profits to investors and to the trustee or the company, that fact.
	11(e)
	
	

	
	
	
	

	Statement to be included
	
	
	

	The following statement should be included:


	
	
	

	“Investors in [name of scheme] are not eligible for the payment of any compensation under the Collective Investment Schemes (Compensation of Investors) Rules 1988 made under the Protection of Investors 
	12
	
	

	(Bailiwick of Guernsey) Law, as amended, 1987”.
	
	
	

	
	
	
	

	Additional information
	
	
	

	Any special risk warnings required by the Commission shall be stated, together with any other material information:
	
	
	

	
	
	
	

	Which investors and their professional advisers would reasonably require and expect to find in the scheme particulars, for the purpose of making an informed judgement about the merits of investing in the scheme 
	13(a)
	
	

	and the extent of the risks accepted by so investing.
	
	
	

	
	
	
	

	Which is within the knowledge of the manager (or the directors) or which such persons would have obtained by the making of reasonable enquiries.
	13(b)
	
	

	
	
	
	

	Umbrella funds
	
	
	

	In the case of an umbrella fund the scheme particulars shall contain a statement describing arrangements made by the principal documents for charges (if any) in the case of an exchange of units between classes.
	14(a)
	
	

	including the maximum amount of the charge and the minimum number of exchanges permitted free of charge.
	
	
	

	
	
	
	

	If any information required by the schedule to the Class B Rules to be included in scheme particulars is different for different classes of an umbrella fund it shall be given in relation to each class.
	14(b)
	
	


Application of rules

A request may be made for the application of certain rules to be modified or disapplied in respect of this fund.  A specific request must be made in either case, by letter, giving an explanation of why such a modification/disapplication is required.  The letter should accompany this form.

Application for authorisation as an open-ended fund (to be completed on behalf of the applicant)
I apply for authorisation of the fund under Section 8 of the Protection of Investors (Bailiwick of Guernsey) Law, 1987, as amended (the “Law”)  I declare that to the best of my knowledge and belief the information given in this form is complete and correct and that there are no material facts of which the Guernsey Financial Services Commission should be aware.  I am aware that it is an offence* under Section 38(2) of the Law knowingly or recklessly to furnish information in connection with an application for the authorisation of a collective investment fund which is false or misleading in a material particular.

*  Note:   Section 39 of the Law provides that a person guilty of an offence under Section 38 shall be liable:

(a) on conviction on indictment to imprisonment for a term not exceeding two years or to a fine or both;

(b) on summary conviction, to a fine not exceeding £1,000.

I enclose a cheque payable to “Guernsey Financial Services Commission” being the application fee required under the relevant Financial Services Commission Fees Regulations.

	Signed


	
	Date
	

	
	
	
	

	Name (please print)


	

	
	Advocate / administrator / manager
	
	

	
	
	
	

	Address for

correspondence
	

	
	

	
	

	
	

	Telephone


	

	
	

	Fax


	

	
	

	The proposed designated manager and designated custodian/trustee should both countersign this form

	
	

	We support this application as the proposed designated manager.

	
	

	Signed
	
	Date


	

	
	
	
	

	Name and position


	

	
	
	
	

	Institution


	

	
	
	
	

	Address


	

	
	
	
	

	
	

	
	

	We support this application as the proposed designated custodian/trustee.

	
	

	Signed
	
	Date


	

	
	
	
	

	Name and position


	

	
	
	
	

	Institution


	

	
	
	
	

	Address


	

	
	
	
	

	
	


Form APB (2004)





Date received











For official use











NAME OF FUND












































